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FROM EMBASSY COMMERCIAL COUNSELOR 

E.O. 11652: N/A 
TAGS: MTN, ETRD, BR 

SUB J : US/BRAZIL BILATERAL ON BRAZILIAN OFFER AND US REQUESTS 
REFS: GENEVA 08832; GENEVA 08687 

1 . TIME DOES NOT PERMIT US TO COMMENT IN DETAIL ON THE 
BRAZILIAN OFFER LIST, BUT CERTAIN GENERAL COMMENTS ON THE 
REMARKS MADE BY THE BRAZILIAN DEL MIGHT BE USEFUL. 

2. THE STATEMENT BY THE BRAZILIAN DEL THAT IN PRACTICE A 
SIGNIFICANT VOLUME OF IMPORTS ENTER BRAZIL DUTY-FREE IS 
CORRECT. HE NEGLECTED TO MENTION. HOWEVER, THAT BY LAW 

THE GOB COMMITTEE WHICH GRANTS SUCH EXEMPTION FOR EQUIPMENT 
TO BE USED IN CONNECTION WITH GOB APPROVED PROJECTS MAY 
GRANT SUCH RELIEF ONLY IF SIMILAR EQUIPMENT IS NOT PRODUCED 
IN BRAZIL. 

3. WE UNDERSTAND THE BRAZILIAN DEL'S STATEMENT THAT THE 
PORT TAX IS NOT NEGOTIABLE. IT IS NOT INTENDED AS A 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 SAO PA 01699 142102Z 

PROTECTIVE MEASURE BUT AS A SOURCE OF REVENUE FOR 
SPECIFIED PORT MAINTENANCE AND IMPROVEMENT FUNCTIONS. 

4. IMPORT LICENSING IS MORE OR LESS AUTOMATIC IN MOST 
CASES. THE MAIN PURPOSE OF THE LICENSING REQUIREMENT 
SEEMS TO BE TO CONTROL UNAUTHORIZED FOREIGN EXCHANGE 
EXPORTS. HOWEVER, IT IS USED ON OCCASION FOR PROTECTIVE 
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PURPOSES OR AS A MEANS OF PRESSURING MULTINATIONALS TO 
TAKE CERTAIN ACTIONS THEY ARE NOT LEGALLY REQUIRED TO 
TAKE. ON THE WHOLE, THE BRAZILIAN DEL IS CORRECT IN 
SAYING THAT THE DECLINE IN U.S. EXPORTS TO BRAZIL HAS 
BEEN CAUSED BY THE 100 PERCENT PRIOR IMPORT DEPOSIT 
RATHER THAN BY IMPORT LICENSING PRACTICES. 

5. IN THE DISCUSSION OF THE LAW OF SIMILARS THE BRAZILIAN 
DEL UNDERSTATED THE DIFFICULTY OF OBTAINING TARIFF EXEMP- 
TION FOR ITEMS WHICH DO NOT HAVE SIMILARS PRODUCED IN 
BRAZIL. IN MANY CASES A BRAZILIAN MANUFACTURER S 
ASSERTION THAT HE COULD PRODUCE A SIMILAR ITEM, EVEN 
THOUGH HE HAS NOT YET DONE SO, CAUSES CONSIDERATION OF 
THE CASE TO BE PROTRACTED FOR MONTHS AND LEAVES THE 
OUTCOME UNCERTAIN. WITH RESPECT TO THE NON-NEGOTIABILITY 
OF THE LAW OF SIMILARS, WE AGREE THAT IT WOULD BE 
A MAJOR AND POLITICALLY DIFFICULT ACTION FOR THE GOB 
TO RESCIND IT OR SUBSTANTIALLY MODIFY IT. HOWEVER, AS 
REPORTED IN SAO PAULO 1643, THE DIRECTOR OF THE GOB 
IMPORT AND EXPORT LICENSING AGENCY HAS RECENTLY PROPOSED 
PUBLICLY THAT THE LAW BE ABOLISHED. 

TELLER 
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